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ABS on Brazil - Background
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New Brazilian ABS Law 

Main Objectives and Principles
Legal certainty;

Low transaction costs;

Benefits channeled to conservation;

Assure fair and equitable sharing of benefits;

Promoting Access to GH and TK and foster innovation;

Traceability results-oriented (benefits) and not process-oriented               

(research, technology development and innovation); 

Strengthening of production chains related to “standing forests”;
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üGenetic Heritage Management Council (CGen): Competent National
Authority;

üBenefit-Sharing National Fund (FNRB)

üBenefit-Sharing National Programme (PNRB): guidelines for the use of
FNRB funds

üElectronic System of GH and TK access activities (SisGen): single
window
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Previously Informed Consent (PIC) and
Mutually Agreed Terms (MAT) on

Genetic Heritage and Traditional Knowledge access
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Definitions

! Genetic Heritage (GH) - genetic information from plants, animals, and
microbial species, or any other species, including substances originating
from the metabolism of these living organisms

! Access to Genetic Heritage - research or technological development
carried out on genetic heritage samples;

! Access to Genetic Heritage – includes the use of digital sequence
information, even if obtained from !" #!$!%&databases

! “Access” in Brazil ABS Rules = utilization; not acquisition or obtaining
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• Research - experimental or theoretical activity carried out on genetic
heritage or associated traditional knowledge with the objective of
building new knowledge by means of a systematic process that
creates and tests hypothesis, describes and interprets fundamentals
of observed phenomena and facts;

• Technological Development - systematic work on genetic heritage or
associated traditional knowledge based on existing procedures
resulting from research or from practical experience carried out with
the objectives of developing new materials, products or devices, or
improving or developing new processes, for economic exploitation;
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Definitions
Sending of samples Shipment

Part of an access activity
(samples must be returned, 

destroyed or integrally consumed)

Transfer of sample 
intended for access

(available for new access activities)

Register is prior to Publication of research
data, claim for any IPR or Notification

Register is prior to shipment event
(prior to samples leaving the country)

Responsability for the samples 
is kept by the Brazilian user

Legal document
special obligations
Art. 24, ¤ 6º Decree

(limitations to recipient)

Material Transfer Agreement – MTA
Shipment Invoice

CGen Resolution nº 12, de 2018
Receipt of Shipment Registry

Responsability for the samples is
transferred to the recipient
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Definitions

! Finished Product - a product originating from access to genetic
heritage or associated traditional knowledge that does not need any
additional processing, in which the genetic heritage or the traditional
knowledge component is a key main element of value adding to the
product, being it ready for use by the final consumer, whether a
natural or a legal person;
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